


APBUTPAXHOE YNPABJIEHME B CUCTEME BAHKPOTCTBA
E.I AOPOXMHA

E.l' HOopoxvHa, kaHAMAaT OpUONYECKUX HayK, BeAyLMW HaydHbIA COTPYAHUK WHCTUTYTa
nepcrneKkTMBHbIX MCCreaoBaHui, NpenoasaTenb kadeapbl npeanpuHnmaTenbckoro npasa MITHOA.

BBEOEHWVE

dopmupoBaHme cucTtemMbl BaHKPOTCTBA OOBLEKTMBHO  LOETEPMUMHMPOBAHO  MNOTPEBOHOCTAMMU
9KOHOMMYECKOro obopoTa B YCTOMYMBOM (DYHKLUMOHUPOBAHUWN, Pas3BUTMU CBOOOOHOWM KOHKYpPEHUMU, B
YCTaHOBMEHUN TrapaHTUN BO3BpaTa [JOMIOB, WCKMYEHMM K3  00opoTa  HennaTexXecrnoCoOHbIX
XO3ANCTBYIOLNX CyOBEKTOB W nogaepXaHum Tex, Ans KOTopbiX (PMHAHCOBbIE TPYAHOCTU SBMASHOTCSA
BPEMEHHbIM siBneHneM. NMpu aToM cuctema GaHKpPOTCTBA HE MOXET ObiTb CBeAEeHA TOSbKO K MOHSITUIO
NMPaBOBOrO WHCTUTYTA, KOTOPbIA, SBMASACb CUCTEMHbIM OOpas3oBaHMEM, MpeacTaBnsieT Ccobon
"0OBbEKTUBHO CITOXUBLUYIOCA BHYTPWU OTpacnu npaBa B Buae ee 000COBNIEHHON YacTu rpynny npaBoBbIX
HOPM, PerynvpyroLmx ¢ Tpedyemon getanusaumen TMNMYHoe obLLEeCTBEHHOE OTHOLLEHME U B CUITY 3TOro
nprobpeTaoLLMX OTHOCUTENBbHYKD CaMOCTOSATENIbHOCTb, YCTOMYMBOCTb M @BTOHOMHOCTb perynmpoBaHmsa”
<*>. [log cucTtemon OGaHKPOTCTBA Mbl CKITOHHBI MOHUMATb MHTErPUPOBAHHOE EAMHCTBO KakK HOPM,
PErynupyloLmnx KOHKYPCHbIE OTHOLUEHMS, Tak M MpoLecca ux peanusauun, HenpemeHHbIM aTpubyTom
KOTOpOro sIBNSOTCA CyObeKTbl MpaBoOpeann3aunoHHON AeATENbHOCTM M BO3HUKAKOLWNE C UX y4acTMEM
NPaBOOTHOLUEHMS, topuandeckme akTbl, OTBETCTBEHHOCTb U MHbIE MPaBOBbIE CPEACTBA.

<*> Kepumos [.A. MeTtogonorus npaea: npegmeTt, yHkumm, npobnemsl unococgpum npasa. 3-e
n3g., nepepab. n gon. M.: CI'A, 2003. C. 250.

B cuny cnoxHocTy npaBopeanusauuoHHOro npolecca B cucteMe GaHKpoTcTBa, 00YyCnOBEHHON
BbICOKOW CTEMEHbK KOH(ITMKTOrEHHOCTU MEXAy Nuuamu, y4acTBYOLMMM B Aene 0 GaHKpoTCcTBe (Kak
Kpegutopamu mexgy cobon, Tak U Mexay Kpeautopamv W LOOMHKHUKOM), BO3HMKAeT oObeKTMBHas
HeobOXOoAMMOCTb B YMNpaBrieHWM XodoMm npouenyp 6aHKpOTCTBa, B YNpaBnsioWeM BO3AEWCTBAM Ha
noBedeHve nuL - Yy4acTHUKOB fena o OaHkpoTcTBe. HanpaBneHHOCTb ynpaBneHuss B CUCTEME
GaHkpoTCcTBa Ha obecrneyeHme ©OanaHca npaB M 3aKOHHbIX WHTEPECOB fWL, Yy4acTBYWOLMX B Aene,
npegnonaraetr Tako Habop MPaBOBOrO MHCTPYMEHTapus, KOTOpbIA Mo3Bonui Obl 0603HAYUTL AAPO
yrpaBrneHus, HagenuB ero MofHOMOYMAMM MO peanu3aumym OONbLUMHCTBA (DYHKUWA YNpaBrieHus B
MHTEpecax OCHOBHbIX Yy4acTHUKOB OaHkpoTcTBa. B ponm Takoro sgpa BbICTynaeT apOUTPakHbIN
ynpaBnsoLwnii.

ApOVTPaXHbI  YNPaBRSOWMIA  ABMASETCA  KMOYEeBOW curypon B cucTteme  ynpaereHus
GaHkpoTcTBOM. Ero pgesatenbHOCTb onocpefoBaHa pamMkamu dena o OaHKpoTCcTBe, B OTnvuYmMe OT
OOIMKHMKA 1 KpeauTopoB, KOTOpblE XOTS U NprvobpeTatoT cneunduryHble CBOMCTBA, MPUCYLLME CUCTEME
GaHKpOTCTBa, HO BCE XE MMEKT CBOE CYyLLECTBOBAaHME BHE CUCTEMbl. B 3TOM cmbicie apOuTpakHbIN
yMpaBnsoWmi ABAseTca "nopoxgeHnem" cmuctembl 6aHKpOTCTBA, O KOTOPOM MOXHO CKa3aTb, YTO 3TO
€CTb MpaBoBasd 4acTb, KOTOpasi, BO3HWMKHYB BHYTpW, B Hedpax MpPaBOBOW CUCTEMHOW LIEMOCTHOCTW,
npuoaeT en HOBYK OKpacKy, HamoSfiHAeT HOBbIM cneunduyeckumMm COAEPXaHWEM, W3MEHSET 3Ty
LenocTHOCTb <*>. Byayuu podoBbIM MOHATMEM, apOMTPaXKHbIA YNPaBASIOWNA B KaxXOoW M3 npouenyp
OaHKpOTCTBa MMEEeT He TONbKo COOCTBEHHOE HauMMEHOBaHWe, HO U pasHble CyOCTaHUMOHarnbHbIe
CBOWCTBA (CcTaTyc, yHKLUMM, MOTHOMOYKS).

<*> Cm.: Kepumos O.A. MeTtogonorusa npasa. C. 214.

Bmecte ¢ Tem cywHoOCTb W npegensl apbuTpaXHOro YynpaBfeHusd, ero oTpacnesas
NPUHaAANEXHOCTb U crneunduka MyHKUUA ABNSIOTCA NPeaMETOM OCTPerLInX AUCKYCCUA Kak B Hay4HOM
cpeae, Tak U B NpaBONpPUMEHEHUN.

AHanManpysi CyLLIHOCTb KOHKYPCHOTO yrpaBreHus B gopesontounoHHon Poccuu, M.®. LLepieHesnd
oTMeyar, 4YTO "KOHKYpCHOEe YyrpaBreHune o00A3aHO WCMONHUTL CBOK 3afjady BO3MOXHO MOSTHOMO
YyAOBIETBOPEHMS KPEAMUTOPOB, CTApasiCb MO BO3MOXHOCTW OXPaHATb MHTEpPEChl OMKHMKA. Ho nogobHoe
SIBNEHME COBEPLUEHHO He cornacyeTcs C MOHATUEM NPEACTaBUTENbCTBA Ha TOW UMW APYrON CTOPOHE.
OyeBUOHO, KOHKYPCHBIN MOMNEYnTENb HE MOXET ObiTb NMpeacTaBuTENEM HU OOIMKHMKA, HU KpeauTopoB.
OTtcioga camo cobor HanpalMBaeTCs 3aKuYeHMe, YTO KOHKYPCHBIWM MOMNEeYnuTenb WU KOHKYPCHOE
yrpaBrneHne 4BMSeTCs OpraHoM [OCyAapCTBEHHOW BMRactM - OpraHoM, [AeWcTBYHLUM  nog
HEenocpeacTBEHHbIM KOHTpONeM cyaa, nogobHo cyaebHbim npuctaBam” <*>. TeM cambiM YYeHbIV
noayvepkmBan nyormMyYHO-NPaBOBYO MPUPOLY KOHKYPCHOO YNpaBreHUs.



<*> |lepweHeBny I.®. KoHkypcHbin npouecc. M.: CratyTt, 2000. C. 324. Ha pybexe XIX - XX
BEKOB Yy4eHble HEe MeHee aKTMBHO CMOopuIM OTHOCUTENbHO CYLLHOCTM ynpaBreHus npu 6aHKpoTcTBe
(NpUCSKHOrO MoneunTens WM KOHKYPCHOrO yMpaBnsiolero), onpeaensdss ero € 4acTHONPaBOBbIX
no3unumMn kak npeacrasmTenbcTBo (A.M. lecceH, A.A. MatTenb) 1 nog yrnom ny6rnumyHo-npaBoBbIX Havarsn
Kak [enervpoBaHHOro CyaoMm npeAcTaBuTensa rocygapcteeHHoro uHTepeca (C.W. TanbnepuH, I.O.
LWepweHeBuny).

B Hactosiee Bpems C nybnuyHO-NMpaBOBbLIX MO3MUMIA paccMmaTpuBaeT npobnemy B.®.
MonoHgonyno, umesa B BMAY MpoLecCyanbHbld acnekt apbuTpaxHoro ynpasneHusi: "Kak cyObekT
apbuTpaxkHoro npouecca (nMuo, ydacTtsylollee B Aene o 6aHKpoTCTBE) apObUTPaKHbIN YyNpaBnsoLLniA Mo
CYLLUECTBY BbICTYNaeT Y4YacCTHUKOM WCMOMHUTENBHOrO MPOU3BOACTBA - OPraHoOM MPUHYAWUTEMbLHOIO
UCMOMHEHUs1  apbuTpaxHO-CyAebHbIX aKTOB B COOTBETCTBYHOLLEA WCMNOMHUTEMBLHOW Mpoueaype
(npouenypax HabniofeHWsl, BHELLHEro ynpaBrieHnsl, KOHKYPCHOro mnpou3Boactea)’ <*>. Bmecte c Tem
yJeHblii OTMeYaeT YacTHOMPaBOBYK MpMpodY apOWUTpaXkHOro ynpaBreHust B MaTepuanbHO-MPaBoOBOM
nraHe, nomnarasi, YT0 B POOOBOM OTHOLLEHUWM apOUTPaKHOE ynpaBrieHne TAroTeeT K 4OBEPUTENLHOMY
ynpaBneHuto.

<*> [onoHgonyno B.®. KoHkypcHoe npaBo: NpaBOBOE perynmpoBaHUE HECOCTOSITENBLHOCTU
(6aHkpoTcTBa): Yueb. nocobue. M., 2001. C. 143.

M.B. TentokuHa, He yCTaHaBlnnBas OTpaCJ'IeBOIZ NPpUHaAnNeXxHoCTn ap6|/|Tpa>KHoro ynpasJieHuA,
YKa3blBaeT Ha 0CODOEHHOCTb ctaTtyca ap6V|Tpa>|<Horo ynpasndawwiero, onpenendeMmoro uensdamu
KOHKYpPCHOro npasa, no BCEW BMOMMOCTM, nonaras, 4to aToT CTaTyC HecCeT B cebe kak YaCTHOMNpaBOBbIE,
Tak ”n l'ly6]'IVI‘-IHO-I'IpaBOBbIe Havana <*>.

<*> Cm.: TentokmHa M.B. OcHoBbI KOHKypcHOro npasa. M., 2004. C. 229.

B 3aBncMMOCTM OT BedeHusi TOM UMW MHOW Mpoueaypbl GaHKPOTCTBa paccMaTpuBaeT MpaBOBYHO
npvpody apbutpaxHoro ynpaenexnus A.H. CemwuHa. lNpu HabniogeHnm n MHaHCOBOM 0340pPOBMEHMM
apbutpakHoe ynpaeneHne Mpu3BaHO OTCTauBaTb rOCY4apCTBEHHblE, MNybnMYHble WHTEpEechl, Mpu
BHELLHEM YMNpPaBJiEHNN - YacTHble, NPUYEM MOCPESCTBOM NPEACTaBUTENLCTBA OT UMEHM OOIDKHUKA <1>.
PasgensioT no3avumio OTHOCUMTENBHO YacTHOMPABOBOrO Xapakrepa apbutpaxHoro ynpaenenus A.B.
EropoB (npeacraBuTENbCTBO OT UMEHW OOMMKHMKA MPY BEAEHWM BHELUHEro YNpPaBiEHUs1 N KOHKYPCHOMO
npoussoacTtea) <2>, A.N. benonvkoB (ynpaBneHune kak ycnyra, okasblBaemasi B UHTEpecax KpeamTopoB
BO Bcex npouegypax ©OaHkporcTBa) <3>, HO.B. Tam (ynpaBneHne B pamkax WHOUBMOYabHON
npeanpuHMMaTENbCKON AEATENbHOCTM, a Takke OCYLLeCTBreHne QYHKUMIA OpraHoB YynpaBeHus
IOPUAMYECKOrO NLLa NPy BHELUHEM YMPaBEHNM U KOHKYPCHOM NMPOU3BOACTBE) <4>.

<1> Cm.: CemuHa A.H. BaHkpoTCTBO: BOMPOCHI MPaBOCNOCOBHOCTM JOIMKHUKA OPUAMYECKOrO nuua.
M.: Ok3ameH. 2004. C. 108.

<2> Cwm.: Jenucos C.A., Eropos A.B., Capbaw C.B. PeabunutaunoHHble npoueaypbl B gene o
GaHkpoTtcTBe. M., 2003. C. 36. (AHanorm4Hyo Touky 3peHus BblpaxaeT A.C. ['YTHMKOBA: KOHKYPCHbIN
YMpaBnsioWmi, UMesi NMPOMEXYTOYHOE MOSIOXKEHME MEXAY OpPraHoM M NpeacTaBUTENEM HOPUANYECKOrO
nuua, npubnwkaeTca K cTaTycy 3aKOHHOro npeacrtasutenst gomkHuka. Cm.: N'ytHukoBa A.C. NpaBoBoe
perynupoBaHue OTKPbITUSE U NPOBEAEHMS KOHKYPCHOro npoussofcTtea: ABToped. AUC. ... KaHg. topuva.
Hayk. M., 2004. C. 6.)

<3> Cm.: benonukoB A.W. BaHKpOTCTBO kak cnoco® 3awuTbl HApYyLLEHHbIX Npas: ABToped. guc. ...
KaHA. topug. Hayk. M., 2004. C. 14.

<4> Cwm.: Tan KO.B. lNpaBoBble NpobriemMbl apouTpaxkHoro ynpasnenus: Ouc. ... KaHg. 1opya. Hayk.
M, 2005. C. 45.

KommeHTMpys HemeLkytlo mogenb apbutpaxHoro ynpaeneHus, . lMane otmedaeTt, 4to cygebHas
npaktMka B 'epMaHum opmeHTMpoBaHa Ha PACCMOTPEHME KOHKYPCHOMO YNPaBMsHOLEro Kak CTOPOHbI,
ucnonHsiiowen cnyxebuoii gonr ("teopus gorkHocTn") <*>. M3 cmbicna Hopm [lonoxeHusa o
HecocToATenbLHOCTN, AencTyowero B epmaHum ¢ 1 aHBaps 1999 r., cnegyeT BbIBO4 O TOM, YTO
cny>xebHbIN JONT KOHKYPCHOrO YNPaBIistoLWLEro He CBS3aH C OCYLLECTBIEHMEM BMACTHbIX MOSTHOMOYMIA U
MOHMMAETCHA KaK COBepLUeHME LEWCTBWI, CTPOrO OMNpPeAEeneHHbIX 3aKOHO4ATeNnbCTBOM W CyAoM, C
OCMOTPUTENTbHOCTLIO MOPSA0YHOrO M A0OPOCOBECTHONO YMPaBMSOWEro Nof CTpaxomM OTBETCTBEHHOCTU
nepeg BCEMM ydacTHUKaMu npoueaypbl OaHKpoTCTBa. AHaMOrM4YHbIA CTaTyC MMEET agMUHMCTpaTop,
BeayLLMIi npouenypbl 6aHkpoTcTBa BO PpaHumu.



<*> CM.: Mane I'. MHCTUTYT HecocToAaTeNbHOCTU: oOLWmne npobnembl 1 0COBEHHOCTN MPaBOBOrO
perynupoBaHus B F'epmaHun: KommeHTapui K gencTBytoLlemy 3akoHogatenscty / Mep. ¢ Hem. M., 2002.
C.122.

3akoHopaTenbcTBo CLUA HapgensieT 4OBepUTENbHOrO YnpaBnsaloLWero cCTtaTycoM npeacTaBuTens
nMyLLLeCTBa AOSDKHMKA, KOTOPbIN CYLLECTBYET Kak He3aBMCUMOe OT JOSKHMKa obpa3oBaHme <*>.

<*> Cwm.: CrenaHoB B.B. HecoctosdtenbHocTb (6aHkpoTcTBO) B Poccun, ®paHumu, AHMmuu,
Fepmannn. M., 1999. C. 82.

VHbIMK cnoBamu, 3aKOHOAATENBCTBO Pa3BUTLIX 3apybeXHbIX CTpaH OTOXAECTBNSAET apOuTpaxHoe
yrnpasrieHue He C BNacTHbIMU NOMHOMOYUSMN YNpaBnSAoLLEro N0 OTHOLLEHWUIO K NuuaM, y4acTBYOLWNM B
Jerne, a C TakuMm BbINOMTHEHNEM CBOMX (PYHKLMIA, KOTOpoe npeanonaraet hopMupoBaHUe N UCMOMNHEHMEe
00s3aHHOCTEN MNOA KOHTPONEM Cyda W KpPeauTOopOoB, 3a4acTyld MpU HEMnocpeacTBEHHOM  y4acTum
OOIMKHMKA. YNpaBrneHue B 3TOM crniydae OnM3ko Mo CBOEW CYTM K OKa3aHWIo YCIyr U UMEET YEeTKyto
YaCTHOMPABOBY HaMNpPaBNEHHOCTb.

Kak BmgumM, B pPOCCUMCKOA W MUPOBOM MpakTUKe ©OaHKpOTCTBA HaMeTUNUCb TeHOEeHUUU K
onpeaeneHnio apbuTpaxHOro ynpaeneHns Kak AesTenbHOCTU, NOAKOHTPOSMBHOW Ccyay U KpeauTopaMm, He
npegnonararollerr CaMOCTOATENBbHOIO OCYLLECTBIEHMS YNPaBNSAOWUM  BMAACTHbIX MOMTHOMOYUA MO
OTHOLLEHMIO K y4acTHMKaM npouecca GaHKpoTCTBa.

Mexagy Tem HacTosAwui MNepeBOpoT B  MPaBOMOHMMAHWM  OTPACIiEBOM  MPUHAANEXHOCTU
apbutpaxHoro ynpaeneHusi nponssenu BoiBogbl KoHcTuTyumoHHoro Cypa P® (KC P®), coenaHHble um B
pamkax [MoctaHoBneHnus ot 19.12.2005 N 12-I1 "lMo geny o npoBepke KOHCTUTYUMOHHOCTM ab3aua
BOCbMOro nyHkta 1 ctatem 20 depepanbHoro 3akoHa "O HecoCTOATENbHOCTU (OaHKPOTCTBE)" B CBS3U C
Xanobon rpaxgaHuHa A.l. MexeHueBa" <*>. CyTb 3TUX BbIBOOOB B 4YacTU onpegeneHus npupogbl
apbutpaxHOro ynpaBneHus TakoBa. [lockomnbKy nybnuyHo-npaBoBas uUenb WMHCTUTYTa 6GaHKpoTcTBa
3akntoyaeTcd B OOecrneyeHun rapaHTMpoBaHHOro 0OanaHca npaB W 3aKOHHbIX WHTEPECOB UL,
yyacTBylowmux B Jene o OaHKpOTCTBE, [OOCTWXKEHME STOM Uenn OCYLLECTBMASAETCA C MOMOLLbO
apbuTpaXKHOro ynpaBnsALLEro, PELIEHNss KOTOPOro SIBMSOTCSA 00si3aTenbHbIMM U BREKYT MOCNEacTBus
ONS LUMPOKOro Kpyra vy, B CUITy Yero apObuTpakHbld ynpaBnsowun HageneH nyonunyHo-npaBoBbIM
cTaTycoM.

<*>C3 P®. 2006. N 3. Ct. 335.

HaHHas npaBoBas no3vuus KoHctutyumnoHHoro Cyga P® npepcraensaetca cnopHon. [Jo HegaBHero
BPEMEHW yMNpaBlneHne paccMaTpvBaniocb MPENMYLLECTBEHHO B MyGNMUYHO-NpaBOBOM acnekTe, npexae
BCEro B rocyfapCTBEHHOM pakypce. [ocygapCTBEHHOE ynpaBlieHMe paccMaTpyMBaeTCs B MPaBOBON
nutepartype Kak "opraHnM3oBaHHbIV MPOLLECC PYKOBOACTBA, PETYNIMPOBAHNS U KOHTPONSA roCcy4apCTBEHHbIX
OpraHoB 3a pasBuTUeM cdep SKOHOMWKWU U KyrbTypbl, UHbIX cep rocyfapCTBEHHOM XU3HN" <1>, Kak
"NeATenbHOCTb MO  OCYLLECTBIIEHMIO BO34EWCTBUS TFOCyJapcTBa Yepe3 CUCTEMY €ro OpraHoB U
OOIMKHOCTHBIX UL, Ha OOLLEeCTBEHHbIE MPOLIECCHI, CO3HAHME, MOoBeAeHVe U OeATeNbHOCTb HaceneHus
OaHHOTO rocyAapcTBa C LeNblo peanusaummn rocygapCTBEHHON NONUTMKN" <2>, Kak ynopsgovmBaroLLasics
OEesATEeNbHOCTb BCEX OpPraHoOB rocy4apCTBEHHON BAcTW, BKOYasi 3aKOHOAATENbHYO, UCTIONHUTENBHYIO 1
cynebHyto Bnactb <3>. Takue karteropuu, Kak "cdepa rocygapCTBEHHOIO yrnpaBreHus" wu
"ynpaBneH4Yyeckne OTHOLIEHUSA", MO MHEHUIO TEOPETUKOB aAMWHMUCTPATMBHOIO MpaBa, OXBaTbiBAlOT BCE
OCHOBHbIE MPOSABIIEHNST 3KOHOMWYECKOMW, COLMANbHO-KYITbTYPHON U aaMUHUCTPATUBHO-MONUTUYECKON
XWU3HW, B CBA3M C YeM OOHapy>XMBalTCA W TaMm, rOe AEWCTBYIOT HOPMbl MHbIX OTpacrnen npasa.
YnpaBneH4yeckumn no CBOEN CyTU MOryT ObiTb OOLLECTBEHHbIE OTHOLUEHMWS, BXOAsWME B npegmeT
TPYy40BOro, (oMHAHCOBOIO M AaXe rPaXK4aHCKOro npaea, Yto, OgHaKo, Mo MX MHEHUIO, HE UCKIOYaeT X 13
MexaHn3Ma agMUHUCTPaTUBHO-NPABOBOMO PEryNMpoBaHns <4>.

<1> Tuxomumpos tO.A. MNy6nmdHoe npaso. M., 1995. C. 102.

<2> Tonybes C.A. [llpaBoBoe perynvpoBaHMe rOCyAapCTBEHHOIO YnpaBreHnss OaHKOBCKON
cuctemon B Poccuiickon ®Pegepaumm u B 3apybekHbIX CTpaHax: CpaBHUTENbHO-NPABOBON aHanua: Ouc.
... AOKT. topug. Hayk. M., 2004. C. 34.

<3> Cwm.: [llepdunbeB A.B. PerynupoBaHue kKak ¢yHKUWS TFOCYOAapPCTBEHHOIO YMNpaBeHus:
ABTOped. auc. ... kaHa. ropud. Hayk. M., 2004. C. 12.

<4> Cm.: AoMuHKUCTpaTMBHOE Npaeo: Yueb. / MNog pea. J1.J1. MNMonosa. M.: KOpucts, 2005.

lMpeobnagarowee uncnonb3oBaHWe Kateropum "ynpaeneHve" B nybnuyHo-npasBoBon cdepe
NpvBENO K PacnpOCTPaHEHUIO MPU3HAKOB MyOrMYHO-NPABOBOIO MOHATMSA YMNpaBfeHWs U Ha obnacTb
YaCTHOIO MpaBa W YTBEPXAEHMIO O TOM, YTO WM B YMPaBMEHUM WMMYLLECTBOM COOCTBEHHUWKA, U Npwu
ynpaBneHMn  OeATenbHOCTBbI0  HPUOUYECKOrO  nvua  MPUCYTCTBYIOT — MPU3HAKM  NyGrmMyHOro
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(rocygapcTBeHHOro) ynpaenennst <*>. Cpegun Takux MPU3HAKOB BbIAENAITCA U3HaYanbHas 3agaHHOCTb
yrpaBrneHuss MHTepecammn coOCTBEHHMKA MMyLLecTBa NiMOO MHTEpecamMu LUMPOKOro Kpyra Yy4YacTHUKOB
IOPUANYECKOTO NULA, OrPaHUYEHHOCTb ObObema MOMHOMOYMI YNpPaBnsOWEro cybobekTa, uepapxus
CyOBEKTOB yMpaBneHus, BriacTHasi KOMMNETEHUNsI OPraHoB YNpaBieHUs HPUOUYECKOro Nivua, Hanuyue
KOHTPOMsi CO CTOPOHbI COOCTBEHHMKA WMMYLLECTBA WM CreumnarnbHbIX OPraHoB HPUOAUYECKOro nuua.
Takum obpasom, TpaHCnAUUS OOBACHUTENLHOW MOLENWU YNpaBneHus M3 agMWHUCTPATMBHOMO Npasa B
cdepy 4YacTHOMPABOBOrO perynupoBaHuMsi obycrnoBuna aBTOMaTUYECKMA MNEPEHOC 3HaHUM U
KOHUeNTyarnbHbIX NOAXOAOB W3 OAHOW MNpegMeTHow obnactu B Apyryto. Mexagy TeM O4eBMOHO, 4TO
afMVHUCTPaTUBHO-NPaBoBas OObACHUTENbHAs MoAENb YNpaBieHUs HenmpurogHa Ans obbsCHEeHus
YaCTHOMPAaBOBLIX (POPM YMNpPaBMEHWs, MOCKONbKY pa3nuums nyonnyHoO-NpaBOBOro M 4acTHOMPaBOBOIO
TUMOB YMpPaBMeHUs KPOKTCA B OMpedeneHMn MOHSATUA Ha POAOBOM M BUOOBOM YPOBHSIX. [MoHATMA
"nybnunyHo-NnpaBoBoe ynpaeneHne" 1 "4acTHOMPaBOBOE yMpaBreHue" CXOXM Ha POOOBOM YPOBHE B
pamkax kaTeropuu "ynpaBneHue" u pasnuuHbl Ha BUAOBOM. PaccmatpuBas noHsaTue "ynpasneHue" B
pogoBom 3HayeHuun, B.I. AdpaHacbeB oTmevan, 4to "ynpaBneHuve OOLLECTBEHHbIMW MpoLeccamm
BbICTYNaeT KakK LeneHanpaBfieHHOe BO34eNCTBUE Nogen Ha obLLEeCTBEHHYIO CMCTEMY B LIENIOM 1 Ha ee
OTOenbHble 3BEHbS Ha OCHOBE MO3HAHUA W WCMOMb30BaHWA MNPUCYLLUMX €l ODBEKTUBHBIX
3aKOHOMEPHOCTEN B WHTepecax obecnevyeHusi ee ONTUManbHOrO (OYHKUMOHMPOBAHUSA W Pa3BUTUS,
JOCTWXKEHUSI MOCTaBMNEeHHbIX Lenen" <**>.

<*> Cm.: TananuHa 3.B. Bonpochkl opraHm3aumm ynpaenieHusi rocy4apCTBEHHOW COOCTBEHHOCTbIO //
>KypHan poccunckoro npasa. 2001. N 3. C. 62.

<**> AdpaHackeB B.I'. Hay4Hoe ynpaBneHue obwectsom. M., 1968. C. 111.

C Halwleln TOYKM 3peHMsi, TOYHEE BCEro CyTb YNPaBfEHUSA BbIpaXKeHa CreayowmM onpegeneHmem:
"YnpaBrneHne MoXeT ObiTb OnpegernieHo Kak CO3HaTeNbHOE YMNopsiAOYeHWe pasfinyHbIX AeACTBUN
coumanbHon cuctembl, obecneymBatollee AOCTUXKEHNE MPU3HAHHBLIX 3TOW cucTemon uenen" <*>. lNpu
3TOM CcaMm MPOLECC YNOPSA0YEHNS NOBEAEHNS U OENCTBUN yNpaBnsieMon CUCTEMbI MOXET B CBOW OCHOBE
NUMETb Kak BIacTHOE, TaK U KOOPAWHMPYHOLLLEE Havano.

<*> [ocygapcTtBeHHoe ynpasneHne B CCCP B ycrnoBusix Hay4YHo-TexHUYeckon pesontoumm / M.,
MuckoTtuH u gp. M., 1978. C 32.

Ewe B 1967 rogy B.I. Wkpenos npusbiBan pasnuyaTtb B KOHKPETHLIX akTax yrnpasfeHust To, YTO
BbITEKAET M3 UX FOCYAApPCTBEHHOW MPMpPOAbl, U TO, YTO B HUX MPULLIIO M3 NOTPEOHOCTEN 3KOHOMMUKM.
AHanormyHo paccmatpmsan npobnemy [.X. [lonoB, oTMe4asi, 4YTO npaBoBedbl MPUMNMCHLIBANM
rocygapCTBEHHOMY YMNpPaBIiEHMIO 4YepTbl, KOTOpble, MO CyLecTBy, MpucylM nbomMy couunansHoMy
yrnpaBneHuto, abcomnmTnsmpyss TeM CaMbiM FOCYJApCTBEHHOE YynpasrneHne u ero dopmy. Vges o6
OrPaHUYEHHOCTM LOCTOMHCTB rOCy4apCTBEHHOM (QOpMbl yrnpaBneHus B obuiectBe Obina ogHOM U3
TEOpPEeTUYECKMX KoHLenuui nubepanbHon BypxXyasun B ee bopbbe 3a orpaHMyeHne rocygapCTBEHHOro
BMeLLATeNbCTBA B 9KOHOMMUYECKYH M COUMarbHyl XM3Hb; Mpu atom K. Mapkc cumtan, 4to geno He
CTONMbKO B TOM, aKTMBHO WIIM HET BMELLMBAETCH rOCYy4apCTBO B 3KOHOMWYECKYIO KWM3Hb, CKONbKO B
OrPaHUYEHHOCTM CaMOro rOCYyAapCTBEHHOIO YNpaBeHUs: Kak TAaKoBOro <*>.

<*> Cm.: Mapuwes B.U. Uctopus ynpasnenyeckon mbicnu: Yyeb. M.: MTHOPA-M, 2005. C. 584.

OcobeHHOCTbIO  yrpaBrneHus B cucteMe BaHKpoTCcTBa SABMASIETCA TO, YTO  apOUTPakHbIN
YMNpaBnsoWmA ABMASETCA OCHOBHBIM, HO HE €QMHCTBEHHbIM CyOBEeKTOM ynpaBrneHust B OpraHn3oBaHHOM
cucteme  GaHkpotctBa.  OtvdenbHble  OYHKUMM  yNpaBfieHWst  BbIMOMHAKOTCA  KOHKYPCHBbIMU
KpeouMTopamMu/ynosIHOMOYEHHLIMU  OpraHaMn W UX  KOMJEKTMBHbIMWM  00pasoBaHuaAMK: cobpaHmem
KpPeouTopoB, KOMWTETOM KPeaWMTOPOB; [OOJDKHWKOM, €ro ydacTHukamu, degepanbHbiMM  OpraHaMmu
NCMOMHWTENBHOW BNacTu Npy GaHKPOTCTBE OTAENbHbIX KAaTeropuni npeanpusiTUin-0OIHKHUKOB, BaHkom
Poccun (mpu ©aHkpoTcTBEe KpeauTHom opraHm3auum). Ocoboe nonoxeHne B cucteme OGaHKpoTCTBa
3aHMMaeT apOWTPaXHbIM CyAd, KOHTpoNnbHas YHKUMS KOTOpPOro Takke npu3BaHa obecneuynBaTb
ynpaBnseMocTb BCEN CUCTEMOMN.

Wepapxusi ypoBHeEN ynpaBneHns B CUCTEME yrpaBrneHusa 6aHKpOTCTBOM MMEET CBOK crieuunduky,
KOTopasi BblpaxaeTcd B OTCyTCTBMM  cybopauHauMOHHOrO  (BMacTHOrO) MeToga  MpaBOBOro
perynupoBaHus yrnpaBfieHYEeCKMX OTHOLIEHUN. KVepapxmsi kak MpUHUMN CTPYKTYPHOW OpraHusauumn
CMNOXHbIX MHOFOYPOBHEBBLIX CUCTEM COCTOWUT B YMOPSAOYEHUU B3aUMOAEWNCTBUSA MeXOY YPOBHAMU B
nopsigke OT BbICLLIEro K Hu3wemy. Takoe ynopsaodeHue He Bcerfa npegnoraraeT BO34ENCTBME B Buae
BMACTHOro Havana. A ypoBHM ynpasrieHnst MoryT ObITb OnNpeaeneHbl B 3aBUCMMOCTM OT COCPEefOTOYEHNS
y TOrO wunu wWHOro cybbekta ynpaBneHus QYHKUMM KOHTPOMS WM MOMHOMOYUA MO  MPUHATUIO
OCHOBOMoONarawLwWmx A8 cUcTembl peleHun. [MocKomnbKy OOHMM M3 OCHOBHbLIX CUCTEMOOOPa3yHoLLIMX
akTopoB (POPMUPOBAHMS CUCTEMbI yNpaBneHnss 6aHKPOTCTBOM SBMSIETCA CTPEMIIEHWE 3akoHoAaTens
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cbanaHcupoBaTb MHTEPECHI BCEX YYACTHMKOB BaHKPOTCTBA, B3aMMOMNEPEXOAb! YNPaBnstoLLEero cyobekra
B ynpaBnsiemMbli 0ObEKT UCKMIOYaT NOCTOSTHHOE COCpPefoTOYeHMEe BACTHOro Hadana y Koro-nnbo us
CyObEeKTOB ynpaBneHnsi, Kaxabli CyObeKT B 3aBMCMMOCTU OT CUTyauun BbICTYNAET TO YNPaBASOWNM, TO
yrnpaBnsieMbiM CyObeKkToM (B pa3HOW CTENEHW MHTEHCMBHOCTU), T.€. CYyOBbEKTHO-OOBHEKTHLIE OTHOLLEHUS
CVYHTE3NpYITCA B OQHOM fnuLe, BbiNonHaWweM OyHKUUMU U ynpaBnsaoLLero, U ynpasnsemoro. 'paHuLbl
CMCTEMbI yNpaBneHnsi 0aHKPOTCTBOM OYepPYMBAOTCS paMkamMu cyaebHoro gena o 6aHKpOTCTBE, MO3ITOMY
BbICLUMM YPOBHEM WEpapxvun ynpaefeHust BbICTYNaeT apOuTpakHbld cyn, MOSIHOMOYUS KOTOPOro Mo
KOHTPOSIO 3a AeATEeNbHOCTbIO MWL, y4yacTBYWOLWMX B Aene, U No MPUHATUIO OCHOBOMoMarawwux Ans
OBWKEHNS Jena peLleHuin Takke MMEIT OrpaHNYeHmsl, yCTaHOBINEHHbIE 3aKOHOM.

B pamkax HacTtosien paboTbl Hamu MpeanpuHATa nomnbiTka 060CHOBAaTb CEAYIOLLYI0 MO3ULMIO
OTHOCUTENBHO MpMpPoabl apbuTpakHOro ynpaeneHus. ApbuTpaxHoe ynpaBneHve npencraBnsieT cobow
npodeccuoHanbHyl0 OeATENbHOCTb B paMKax YMpaBfieHus cucTteMol OaHKpoTCcTBa, HeoOXOoaumyto
npexae BCero Ans KOOpAMHAUMM BCEX 3MEMEHTOB CUCTEMbl OaHKpOTCTBA B LEMNSX MaKCUMaribHOro
YOOBIMETBOPEHMS  TpebOoBaHWA  KpeguTopoB  3a  CHET  MMyLLecTBa  [JOJDKHMKA.  YKasaHHas
npodeccuoHanbHas OeATenbHOCTb  peanunsyeTca  apbuTpaxHbiM — yNpaBnsAlWUM  NOCPEACTBOM
OCYLLECTBMNEHMSA COLUMANbHO 3HAYMMbIX (OYHKLMIA B WHTEpPEecax LWMPOKOro Kpyra nuy (QOrmkHMKa,
KpeouTopoB M oOLiecTBa), KOTOPbIA CaM MpU 3TOM He SBMNSIETCS HocuTenem nybnmnyHoro mHTepeca.
YactHoe nuuo cnocobHo M JomkHo obecneunBaTb NybnmMyHble WMHTEpPeCcbl MO  KparlHeEW Mepe
NnocpencTBOM MX cobnofgeHus (HeHapylwenus). Mexay TeM OHO He MOXET ObITb HocuTenem nybnmyHoro
MHTepeca, NOCKOMbKy MybnmnyHasi NpaBOCMOCOOHOCTL nNpegnoriaraeT Hanuyme nyornvyHOM BRacTw,
KOTOpON apbuTpaxHbIN ynNpaBnswoWMn He HageneH. [lpaBoBble CpPeAcTBa, C MOMOLLLIO  KOTOPbIX
apbuTpaKHbIM yNpaBnsAlLWUM AOCTUIaTCA LENW yrnpaBrieHnss CUCTEMON OaHKPOTCTBA, OCHOBaHbl Ha
NPYMEHEHUN [EeLeHTPann3oBaHHOroO MeToda MpaBOBOro perynupoBaHus. CouuwanbHasd 3HaYMMOCTb
BbINOMHAEMbIX apObuTpaXKHbIM yNPaBnaoLWmMM QYyHKLUA HEe NpegnonaraeT paccMoTpeHe apouTpaHoro
yrpaBrneHus HU Kak hOpMbl KOCBEHHOrO (OnocpedoBaHHOMO) roCy4apCTBEHHOMO YMpPaBMEHUSA, HU Kak
¢dopmMbl  MHOrO MNyGnMYHOMO BO3AEWCTBUS Ha Cdepy NPaBOOTHOLLEHWA, CKagblBaOLWMXCA Mpu
OaHKpOTCTBE, SBNSASACH, MO CyTW, NWLWb MoKasaTernem MOBbILEHHOTO BHMMaHua obliectBa K AaHHOW
chepe geatenbHocTn. BmecTe ¢ Tem coumanbHas 3HaYMMOCTb OEATENbHOCTM B UHTEpecax obLiecTsa,
KpeouTopoB M JOIKHWMKA  OOycnoBnMBaeT  HEBO3MOXHOCTb  MpecnefoBaHnst  apobuTpaXkHbIM
YMNpaBnsoWmMM Lenun nssnevyeHnsi npubbinu, B CBA3M C YEM CTaTyC UHAMBUAYASLHOIO NpeanpuHMMaTens
ABMNSAETCS YY>XEPOAHbLIM NPAaBOBOW NpUpoAe apbuTpaKHOro ynpaensoLwero < >,

<*> TlogpobHee cm.: [OopoxuHa E.[. [lpobnembl npeonpuHUMaTenbCKON OesaTeNbHOCTU
apbutpaxHoro ynpasnstouwiero //lMpasosBegeHue. 2004. N 1 C. 67 - 74. Cnegyer OTMETUTb, YTO B
nocnegHee BpeMsi HaMeTUNach TEHAEHUMS paccMaTpmBaTh pe3yfibTaT 3KOHOMUYECKON (XO3AWCTBEHHOW)
OESATENbHOCTU B LUMPOKOM CMbICIIE: HE TOSbKO Kak MoriyvyeHne npubbinn, HO U Kak OOCTWKEHWE WHOMO
nonoXxuTensHoro coumaneHoro acgpdgekrta. (Cm.: benbix B.C. Teopnsi X039NCTBEHHOIO NpaBa B YCNOBUSAX
CTaHOBNEHUS U Pa3BUTUS PbIHOYHbLIX OTHoweHun. M., 1999. C. 58; lNpegnpuHMMaTenbCKOe NpaBo
Poccuickon ®egepaumn / OTB. peq. E.T. I'y6un, MN.I. NlaxHo. M., 2003. C. 6 - 15.)

Mnasa 1. UENU U 3A0AYU APBUTPAXXHOIO YNPABJIEHUA

YnpaBrneHne ecTtb MPOLIECC, OPUEHTMPOBAHHLIN Ha [AOCTMXKEHWE OMnpefeneHHbIX uenen <*>,
Kateropus uenu, nmesi obieHayvyHoe 3HauveHue, onpedenseTcss B Hayke yrnpaBneHus Kak "BapuaHT
YAOBMNETBOPEHUST WCXOL4HOW MNOTPEOHOCTU, BbIOPaHHbLIA M3 HEKOTOPOro MHOXECTBa anbTepHaTUB,
CPOPMYNMPOBaAHHLIX Ha OCHOBE CMELManbHOro 3HaHus" <**>, kak "COBOKYyMHOE MpeacTaBneHne o
HekoTopoi mogenu Gyayuiero pesynbTata, CNOCOOHOMO YAOBMETBOPUTL WMCXOAHYH MOTPEGHOCTL Mpu
NMEIOLLIMXCA pearbHbIX BO3MOXHOCTAX, OLLEHEHHbIX MO pedynbTataM onbiTa" <***>. byayyn NogcMcTEMON
B paMKax CMUCTEMbI yrpaBreHusi 6aHKpOTCTBOM, apbuTpaxkHoe ynpaBrieHve B KayecTBe (POpMaribHOro
3adaHust uenu umeet Tpebyemoe HanpaBlieHWe ABWXEHWUSI CUCTEMbl GaHKpOTCTBA U TEM CaMbIM
obecneynBaeT AMHAMUKY CUCTEMbI B LIESIOM.

<*> Cm.: Knunang [., Kunr B. CuctemHbin aHanu3 n uenesoe ynpaenenue / Nep. ¢ aHm. M.:
CoBetckoe paguo, 1979. C. 12.

<**> JlapyH A.A. TeopeTndeckue oCHOBbI ynpaeneHus: Yyeb. nocobue. Y. 1: MNpoueccel, cuctemsl
n cpeacTea ynpasnenus. M.: PBHC, 1998. C. 23.

<***> ManuH A.C., MyxnH B.U. ViccnepoBanne cuctem ynpasnenus: Yueb. M: I'Y BLU3, 2005. C.
38.

Llenn apbutpaxHoro ynpaBneHusl, nMesi COGCTBEHHOE cofepXaHue, TeCHO CBsi3aHbl C LensmMu
WHCTUTYTa HECOCTOATENBHOCTU (OaHKpPOTCTBA) B LIESIOM, MOCKOMbKY YyMnpaerneHue Ibon cuctemon
npegnonaraetT uepapxuto Uenel. OCHOBHOW NyGMMYHO-NPaBOBOM LEMbD MHCTUTYTa GaHKpOTCTBa
ABnsieTcs obecneyeHne rapaHTUpPOBaHHOro banaHca npaB M 3aKOHHbIX MHTEPECOB MUL, Y4acTBYIOLLUX B
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aene o GaHkpoTcTBe. B yacTHONpaBOBOM acnekTe rMaBHOW LEeNnbl MHCTUTYTa GaHKpOTCTBa SBMNAETCA
yCTaHOBNeHWe nopsigka, obecnedmBaroLLero MakCuManbHOe yaoBreTBOpeHne TpeboBaHWU KpeauTopoB
3a cYET UMYLLECTBA AOMMKHMKA HA MPUHLMNAX NPOMOPLMOHANbHOCTU U O4EPELHOCTMU.

B 3aBMCMMOCTU OT OpUEHTaUUM Ha peLleHne Makpo- U MUKPOIKOHOMMYECKMX Npobnem obLiecTsa,
B Hay4yHOW nuTepaType ONpPeLensioTCA pasfnuyHble LEenu MpaBOBOro perynupoBaHust OaHKpPOTCTBa:
COXpaHeHMe XO3SIMCTBYOLLEro CcyObekTa (LenocTHOCTU MpeanpuaTust) n pabovmx MecT, nogaepaHue
ero geatenbHocTH; adeKTMBHOE pacnpeperneHne akTMBOB AOSDKHMKA; BbIObITME M3 3KOHOMUYECKOTO
0bopoTa Hea(h(PEKTUBHBLIX XO3ANCTBYHLLUX CYOBHEKTOB; MOBLILLEHNE KOHKYPEHTOCMNOCOOHOCTM M 3awmTa
00OpOCOBECTHBIX YYaCTHUKOB rpaXgaHckoro obopoTa; BO3MOXHOCTb HOBOro crapTa; obecrneyeHue
9KOHOMMYECKON cTabunbHOCTM obLiecTBa B LENIOM, CO34AaHWE MEXaHu3ma YCTOMYMBOCTU PbIHOYHbIX
OTHOLLUEHMI 1 MOBbLILLEHNE AOCTYMHOCTU Kpeauta u np. <*> pegnaraeTca paccMaTpvBaTtb B KavecTse
Lenewn 3akoHogaTenbCTBa O HECOCTOSATENBHOCTU OXpaHy KpeauTOPOB APYr OT Apyra, OXpaHy KpeauTopoB
OT OOJDKHMKA, OXPaHy YECTHOMO AOMMKHMKA OT ero KpeAUTOpPOB <**>, MakCMMU3MPOBaHHYIO 3aluTy NpaB U
WHTEPECOB Tex CyObeKTOB KOHKYPCHOrO MpaBa, KOTOpble 3auHTEPEcOBaHbl B pesynbTaTax
OCYLLIECTBMNEHMSA MEPONPUATUIA KOHKYpCa <***>,

<*> Cwm.. KaBennHa H.IHO. 3awmta wMyLLeCTBEHHbIX TMpaB KpeguTopoB B npouenypax
HecocToaTenbHoCTM (BaHKpoTcTBa) MO 3akoHopaTtenscTBy P®: ABTOped. AucC. ... KaHg. topug. Hayk.
Capatos, 2004. C. 19; KapenuHa C.A. lNpaBoBoe perynupoBaHWe HECOCTOATENbHOCTM (DaHKpOTCTBA):
Yyeb.-npakt. nocobue. M: Bontepc Knysep, 2006. C. 36; YanaeBa I[.B. PerynupoBaHve npouenyp
GaHKpOTCTBa MPefnpusITUA Kak 3NIeMEHT aHTUKPU3NCHOW MONUTUKU rocygapcTea: [uc. ... KaHg. 9KOH.
Hayk. M., 2004. C. 144; lonoe [.B. lNocygapcCTBeHHOE perynupoBaHMe NpoLeccoB OaHKpOTCTBA B
HaLMOHanbHOM 3koHOMUKe: [lnc. ... kaHg. 3KoH. Hayk. M., 2003. C. 39.

<**> CMm.: ®PegopoB C.N. HekoTopble 0COGEHHOCTU PacCMOTPEHUSA apOUTparkHbIMK cygamu gen o
HecocToAaTenbHOCTU (baHkpoTcTBe): uc. ... kaHg. topud. Hayk. M., 2001. C. 46.

<***> Cm.: bpycko B.C. 3awuTta npaB 1 3aKOHHbLIX MHTEPECOB KPEeOUTOPOB B KOHKYPCHOM MpaBe:
ABToped. auc. ... kaHa. opua. Hayk. M., 2005.

BosHuKwNe B pesynbTaTe MPUMEHEHMSI KOHKYPCHOrO MpoLecca Makpo- U MUKPOSKOHOMUYECKME
npobrnembl, CBsi3aHHble C COXpaHeHMeM OusHeca [omkHWKa (paboynMx MecCT, SKOHOMUYECKOM
cTabunbHOCTU perroHa) nNubo nukBMAAUMEN [OMMKHMKA (BbIObITMEM M3 3KOHOMMYECKOro obopoTta
HeahheKTMBHO paboTaroLwmnx NpeanpuaTuil 1 Np.), He MoryT BblTb PaCCMOTPEHbI B Ka4eCTBE OCHOBHbIX
Lenei npaBoOBOro perynupoBaHust GaHkpoTcTBa. OTM LEMM MOXHO ONpeaenuTb Kak MNpou3BOAHblE
(conyTcTBytOLLME), KOTOPbIE HU B KOEM Crlyvyae He AOMXHbl HUBENUPOBaTb OCHOBHLIE LIENW NPaBOBOro
MHCTUTYTA OGaHkpoTcTBa. WMHbIMW crnoBamu, €cnu YyOoBReTBOpeHuWe TpeboBaHWI KPeaMToOpoB B
MakcumanbHOM 0O6beMe BO3MOXHO C COXPaHEHWEM OpraHM3auum-A0SHKHUKA NMyTEM BOCCTAaHOBIEHMS €€
nraTeXxecrnocobHOCTU, TO JaHHasa Uelnb MOXeT ObiTb 3a4aHa, ecnv HeT - AOMKHa OblTb MCKMYeHa,
MOCKOJSIbKY €e AOCTUXKEHNE BOMPEKN OCHOBHOM LiENW NULLAET CMbICNa caM KOHKYPCHbIV NpoLiecc.

Moao6Hble conyTcTByOWME UENW MOryT ObiTb PacCMOTPEHbl U Kak HanpaBneHus MpaBOBOW
NonUTUKN rocyfapcTBa B cdhepe 6aHKPOTCTBA, KOTOPbIE ONPEAENSIHOT CUCTEMbI MOCTPOEHWUST KOHKYPCHOMO
3akoHogaTenbCcTBa. B HayyHoW nuTepaType BbIOENSOTCS: paaukanbHO/yMepeHHO-NPOoaoMKHMKOBaS,
pagvkanbHO/yMepeHHO-NpoKpeanTopckasi, HelTpanbHas cUCTEMBI NMoCTPOEHNS KOHKYPCHOrO
3aKOHOOATENbCTBA B 3aBUCMMOCTM OT BO3MOXHOCTU [OSMKHMKA BNUSITb Ha XOA4 KOHKYPCHOro npouecca
<*>, OT MNOCTPOEHMs1 3aKOHOOATENbCTBA, B CBOK OYepedb, 3aBUCAT LENWM U codepxaHue npoueayp
GaHKpOTCTBa Kak WHCTPYMEHTOB [OOCTWXKEHMSI OCHOBHOM Uenu GaHkpoTcTBa. KpeH poccuiickoro
3aKoHO4ATENbCTBA B CTOPOHY 3aliMTbl WHTEPECOB [OOSMKHMKA Npedonpenenun nosiBlieHne HOBOM
npoueaypbl 6aHKpOTCTBA - (PMHAHCOBOrO O3[40POBIIEHMS, PaCLIMPEHNE MeP MO BOCCTAHOBMEHWIO
nnaTexecnocobHOCTM B Nepuos BHELIHEro YNpaBneHusi, BO3MOXHOCTb Mepexoda K BHELUHeMY
ynpaBneHuto B Nepros KOHKYPCHOMO NpOU3BOACTBA.

<*> Cwm.: TentokmHa M.B. OcHoBbI KOHKypcHOro npasa. C. 77.

Mo mHeHuto B.®. MNonoHgonyno, onTMManbHbIE peLeHVs MO Lenomy psgy KiouyeBbiX BOMPOCOB
NpaBOBOr0 PErynMpoBaHns KOHKYPCHbIX OTHOLLUEHWNA, K KOTOpPbIM MpEeXae BCero oTtHocutcs ©OanaHc
WHTEPECOB OCHOBHbIX Y4YacCTHMKOB OaHKpOTCTBa, elle He HavgeHbl <*>. CnpaBegnuebin GanaHc
YKa3aHHbIX WMHTEPECOB, HeOOXOoOUMbIA AN YCTaHOBMEHUA W MNOLAEPXKaHWS [OOBEpPUS CO CTOPOHbI
WMHBECTOPOB (KOHKYPCHbIX KpPeauTopoB) U obecneyeHuss CTaburibHOCTM rpaxgaHckoro obopoTta, He
OOCTUTHYT, B CBSI3U C YEM, CYMTAET y4eHbl, HEODXOOMMO YCUITMTb 3alUTy KPEAUTOPOB MO MPUHLMMY
"3alWwuTe nognexart MMelLme npaea, a He Te, KTo ux Hapywwun". CTpemneHne BO 4YTO Obl TO HM cTano
COXpPaHATb OEATENbHOCTb OOIMKHUKA B yLiepb BO3MOXHOCTU ObICTPOrO M MOMHOrO MoralieHust AorroB
nepen Kpeautopamm NpoTUBOPEYUT OCHOBHOM LIENTM MHCTUTYTa OaHKPOTCTBA, NO3TOMY NMPOAOIMKHUKOBbLIN
xapakrtep AewncTBylolero 3akoHa 0 DaHKpoTCTBE AOMKeH ObiTb n3amMeHeH. C AaHHOW NO3MLMEN MOXHO
COrnacuTbCs NULb oT4yacTu. [JeNCTBMTENBHO, BBEAEHNE BHELLIHENO YNpaBrieHUs, BONPEKN 0ObEKTUBHBIM
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AaHHbIM O HEBO3MOXHOCTM BOCCTAHOBMEHWS MMaTeXecnocobHOCTM, C TOW MnuWWb Uenbko, 4YTOObI
"OTTSHYTb" KOHKYPCHOE MNpPOM3BOACTBO, MPOTUBOPEYUT OCHOBHOW LN WHCTMTyTa OaHkpoTcTBa -
MakCMManbHO MNOMHOMY YOOBMETBOpPeHu0 TpeboBaHun kpeauTopoB. OpHako YyO4OBMETBOpPEHWE
TpeboBaHM KpeauTopoB B NOMHOM 0ObeMe B MpoLedypax BHELIHero ynpasneHus nnubo gprHaHCoBOro
03[0pPOBIIEHMS NPY HanMuuM BHYTPEHHMX Pe3epBOB AOSMKHMKA Nubo goctatodHoro obecnedeHuns co
CTOPOHbI TPETbUX NUL, ABHO NpeanoyTMTeNnbHee Ans KpeauTopoB, HeXenv yaoBneTBopeHne TpeboBaHmi
Ha NpUHUMNax copasMepHOCTM U 04epedHOCTU B KOHKYPCHOM MPOM3BOACTBE.

<*> Nonongonyrno B.®. NMpobnemMbl coBepLLEHCTBOBaHNS 3aKOHOAATENBbCTBA O HECOCTOSATENBHOCTM
(6aHkpoTtcTBe) // MNMpasosegeHune. 2006. N 3. C. 11.

Llenbto  ynpaBneHuss cuctemMoln GaHKpoTcTBa 4ABNSeTCs, Mpexae Bcero, obecneyeHve
romeoctasuca, T.e. CNocOBHOCTU MPaBOBOr0 CMCTEMHOrO 06pa3oBaHUs MPOTMBOCTOATL HAPYLUEHUO €ro
dyHKUMIiA. JTiobasa cucTtema ynpaBneHnss UMEET CBOK Lerb M PYHKUMOHUPYET B ONpeAerneHHon cpeae,
KoTopasi HEMOCPEACTBEHHO OOYCrOBMMBAaET XapaKkTep ee YnpaBnsiollero BosdencTeus. B Teopuu
ynpaBneHuss B Ka4ecTBe LeNn BCSIKOro yrnpaBliEHUs pacCMaTpuBaEeTCsi YMEHbLUEeHWEe Ae30praHusaunu,
COKpalLLeHne OTCTYMNMEHUA OT YCTaHOBMEHHbIX NMPaBOBbLIX HOPM, MPaBWI, COKpPAaLLEHWE HapyLUEHWN, T.e.
YMEHbLUEHNE SHTPOMMKU, KOTOpasi Mpucylla BCEM MpoleccaMm ynpaeneHus <*>. Llenn ynpaBneHus
CMCTEMON GaHKPOTCTBA OETEPMUHUPOBAHLI MPEXAE BCErO BbICOKOW KOHMIMKTOrEHHOCTbIO OTHOLLEHWA,
CKNaablBaloLNXCH BHYTPU CUCTEMBI, Pa3HOMIaHOBOCTbIO MHTEPECOB Y4aCTHUKOB KOHKYPCHOIO mnpoLiecca,
HeobxoaMMOCTbI0 0becneYveHmst Takke M 0BLLECTBEHHbIX MHTEpPECOB. YacToe HecoBnageHne MHTEPECOB
nvY, y4YacTBYKOLWMUX B Aene, kak Mexay coboi, Tak U ¢ uHTepecamy oOLLecTBa SIBNSIETCS OCHOBHOM
npobnemoin ynpasreHus cuctemoln 6aHKpoTCTBa. B CBSI3W C 3TMM HanpaBreHHOCTb Lenen ynpaerneHus
cucteMol GaHKpoTCcTBa npeanonaraet obecrnedeHne ©OanaHca NpaB U 3aKOHHbLIX WMHTEPECOB NWL,
yyacTByoLWMX B Aene (apbutpaxxHoM npouecce) o 6aHKpOTCTBE, NOCPEeaCTBOM:

<*> Cm.: Pacconos M.M. lNpobnemel ynpaenenns un nigopmaummn B obnactn npasa. M, 1991. C.
16.

a) rMbkoro pacnpegenenns PyHKUUA ynpaBneHusa Mexay cyobekTaMmum ynpaBreHus;

0) cMCTEMbI KOHTPOSS CyOBbEKTOB YNpaBreHns 3a NPUHUMAEMbIMU PELLEHVSIMU N COBEPLLAEMbIMU
OEeNCTBUSIMU, 00pasyoLen 3aMKHYThIN KPyT;

B) 9(M@EKTUBHOIO WCMOMb30BaHWA MaTepuarnbHO- W MpoLEecCcyanbHO-NPaBOBLIX CPEACTB,
npenycMoTpeHHbIX 3aKOHOM 0 HaHKpOTCTBE.

Llenn ynpaBneHusi cucteMon 6aHKpoTCTBa MOXHO KraccuduumpoBaTh Kak:

- MpeBeHTMBHble (yKa3aHHble LenM peanu3ylTcs MOoCpeacTBOM OMNpederneHns 3agad  no
obecneyeHno KOHTPONsl KpeauMTOpoB 3a AEeSATENbHOCTbIO AOSMKHMKA, KPeaUTOPOB 3a OENCTBUMAMU Opyr
apyra, cobpaHus u kommuTeTa KPEAWTOPOB, apOUTPaKHOTO YMNPaBMSOLLEro; KOHTPOMSA OOSMKHMKA 3a
peLleHMsMN  KPeaWTOpPOB (Hanpumep, Mpy peanusauuMn OTAEeNIbHbIX Mep MO BOCCTAHOBMEHMWIO
nnaTexecnocobHOCTN OOMKHMKa 3a CYET OTHY)XAEHUS MMYLLECTBA OOJDKHMKA); KOHTPONSA apbutpaxHoro
YNpaBnsoWero 3a OeWCTBUSMM KakK OOIDKHUKA, Tak M KPeauTopoB (Hanpvmep, nyTeM OCMapuBaHus
cOenok));

- npecekaTenbHble (MO3BOMSIOT BbIABMTL HapyLleHMe npaBa U NPedoTBpaTUTb €ro HeraTuBHbIE
nocneacteus). MI3BecTHO, YTO M OOIMKHUK, U KpeauTopbl B CTPEMJSIEHWM YOOBMNETBOPUTL COOCTBEHHbLIN
MHTEpeC 3a4acTyl0 [OEeWCTBYIOT HegOOpOCOBECTHO, Hapyllasd MpaBa W 3aKOHHbIE MHTEPECHbl WHbIX
y4yacTHMKOB ferna o GaHKpoTCTBe, co3faBasi MPendATCTBMS Ha MyTM K OOCTWKEHWUIO LIENM NpaBOBOrO
perynupoBaHunsi baHKpoTCcTBa <*>;

<*> OgvH 13 OCHOBOMOSOXHMKOB Teopun npenatcteui A.B. Manbko onpegensiet npensaTcTBus B
npaBoBoW cdepe Kak (hakTopbl, KOTOpble CTaBAT MNperpagy ynopsgoyeHuo coumanbHbIX CBSI3eN U
OEVCTBYIOT B NMPOTUBOPEYUN C MPaBOBbIMU LIENAMU U NpuHUMNaMn, 6apbepbl, TOPMO3SLIME NO TEM WIK
WHbIM MpUYMHaM yNpaBfeHYeCKM MPOLECC U MeLlallne YOOBNETBOPEHNIO NPABOMEPHbLIX WHTEPECOB
rpaxgaH v opraHu3aumi. B kavecTBe NpensiTCTBMM, COCTOSLUMX B HaNU4YMU  KOHKYPUPYIOLLMX C
yrpaBfeHWEM MOMEHTOB, pacCMaTpuBalOTCA Hapsgy C MpaBoOHapyLleHVMsMKM Takke hakTopsbl,
CBUOETENbCTBYIOLNE O MPOTUBOPEYMBOCTA MPABOBbLIX CPEACTB, KOTOpas BedeT K WX HeWTpanmnsauuu.
(Cm.: Manbko A.B. OnTMmmsaumsi NpaBOBOro perynvMpoBaHnst kKak npobrnema npeogoneHns nNpensitcCTBUM
// MpaBoBegeHne. 1993. N 3. C. 59 - 61.)

- BOCCTAHOBUTESbHbIE (HanpaBfieHbl Ha YCTAHOBIIEHWE HOPM, TMO3BONSIOWMNX BOCCTAHOBUTH
HapyLleHHOe MpaBO IWL, Yy4YacTBYWOWMWX B [gAene). YKasaHHble LUenuM [OOCTWraloTcss C MOMOLbHO
NpYMeHeHWsl NpeXae BCero NpoLeccyasnbHO-NPaBoBbLIX CPeAcTB cybbekTaMu ynpaBreHus;

- perynupytowme, CTUMyIMpYIOLLME U OXpaHUTENbHbIE.



ApbuTpaxHoe ynpaBrieHUe, OPUEHTUPYSACb Ha LEenv NpaBoBOro perynvpoBaHvs GaHKpoTcTBa M
ynpaBreHusl B LieNoM, UMeeT Gonee y3kue Lenu. Tak, Lenb obecrnedyeHnss rapaHTUpoBaHHOro GanaHca
npaB 1 3aKOHHbIX MHTEPECOB NULL, y4acTBYIOLLMX B Aene o 6aHKpoTCTBe, peanvayeTcsl Kak rnocpeacTsoM
rocyqapCTBEHHOTO HOPMAaTUBHOTO PErynvpoBaHusl yKasaHHbIX OTHOLUEHWWA, Tak UM C MOMOLLbIO BceM
cuUcTeMbl yrpaBrneHust 6aHKpOTCTBOM. ApGUTPaXKHOE yrpaBreHne HanpaBreHo Ha y4YeT LUMPOKOro Kpyra
WHTEePEeCOB WL, Y4acTBYIOLIVX B Aene, Npu ocyLEeCTBIEHUN KOHKPETHBIX OEeNCTBUI U NpecrneayeT uenb
onTUMaribHOW opraHusaumn npolecca 6aHKPOTCTBA U KOOPAUHALIMKA YCUMNUIA BCeX YYaCTHUKOB Mpolecca
ANA  [JOCTWMXKEHWS WCKOMOTo pesynbTaTa (MakcUMMarbHO TOSIHOTO  YAOBMNETBOPEHUs TpeGoBaHui
KpeauTopoB). B pamMkax [OOCTMXKEHWS Lenu Mo MaKCMMarnbHOMY YAOBMEeTBOpeHuto TpeboBaHuii
KpeauTopoB apbuTpakHoe ynpaBfieHne MMeeT LUenblo MOWCK ONTUMaribHOro BapuaHTa Havbornee
MOJSIHOrO MOralleHnsi 3aJ0MMKEHHOCTM 3a CYET MMYLLLECTBA AOIMKHUKA UIU TPETbUX NAL, U €ro YCreLlHyo
peanusauuio.

Knaccudukaums uenein u 3agad apOUTpakHOTro YnpaBrieHUss MoXeT ObiTb npefcTaBreHa
crieayoLMm obpasom:

- B 3aBMCMMOCTU OT NPOBEAEHNS TOW UMW UHOW NpoLeaypbl 6aHKPOTCTBa;

- OT MHTEPEeCcOoB KL, Y4acTBYOLMX B Aene, a Takke 00LWeCTBEHHbIX MHTEPECOB;

- OT HEOBXOAMMOCTU NpeceyeHnst HegobPOCOBECTHLIX AENCTBUIN KPeaUTOPOB U OOIKHMKA.

1.1. Llenn 1 3agayn apbutpaxkHOro ynpaeneHusi
B pPa3nuyHbIX npoueaypax 6aHKpoTCcTBa

ApOuTpakHoe ynpaBrneHue ABNAETCA OOWUM MOHATMEM ANA BedeHus npoueanyp OaHKpoTcTBa.
Kaxpas npouepypa 6GaHKpOTCTBAa UMEET CBOW Buh apOWTpPakHOro YMpaBreHus, B CBA3UW C YeMm
uenecoobpasHoO paccMOTpeTb Lenu U 3agayvm NpUMEHUTENBHO K KOHKpPETHOW npouenype 6aHKpoTcTBa.
Mpouenypbl 6GaHKPOTCTBA B 3aBUCUMOCTM OT HanpaBNeHHOCTU AENCTBMI MO UX peanusauun SenaTcsa Ha
peabunuTaumMoHHble U NUKBUAALMOHHBbIE. K 4ncry nepBbiX OTHOCATCS (DMHAHCOBOE O340POBIIEHUE U
BHelLHee ynpasreHne. KoHkypcHoe Mpou3BOACTBO MpeacTaBnsieT cobov NUKBMAALMOHHYO npouenypy.
HabniogeHne He  oTHocuTcs K peabunuTauuoHHOM — mpouedype, XOTA  BOCCTAHOBMEHWE
nnaTexecnocobHOCTM AO/MKHUKA BO3MOXHO W Ha 3Tom cragun. Ckopee HabniogeHuwe HoOCUT
npeaBapuTENbHbI XapakTep, YTOYHSIOLWUA UCTUHHOE (PMHAHCOBOE COCTOsIHME LOIKHUKa. MupoBoe
cornalleHue - 3To cornacuTenbHas npoLleaypa, HanpasreHHasi Ha NpekpalleHe Npon3BoaCcTBa Mo geny
0 GaHKpOTCTBE NOCPECTBOM HaNgEeHHOro KOMNPOMMCCa MEXAY KPeAUTOPaMn U SOIIKHUKOM.

PaccmoTpym Lenv apbutpaxHoro ynpaerneHus B KaXKaon 13 npoueayp.

B xope npoBegeHus npouedypbl HaOMOOEHUA OCHOBHOW LEnbi apOuTpakHOro ynpaereHus
ABNSAETCA ONpeferieHne BeKTopa AanbHENLero pasButus cutyauumn: nmbo NMkBmMaauus OOIKHMKA, Nbo
BO3MOXHOCTb BOCCTa@HOBIIEHUSI €ro nraTexecnocobHoctn <*>. [pyn aToM B crnydae Bbibopa Kypca Ha
BOCCTaHOBJIEHME MNNATEXECNOCOOHOCTM BaXHO ONpPeaenuTb U MNpeanoXxmntb CoOpaHu0 KpeauTopoB U
apbutpaxkHoMy cyay AanbHenLyo npoueaypy 0aHKpoTCTBa - (bMHAHCOBOE O340POBIIEHNE UMW BHELLHEE
yrnpaBreHue, NOCKOMNbKy BbIOOp (PMHAHCOBOrO 0340POBMEHMS MPAKTUYECKN HE OCTaBMSiET BPEMEHU AN
NpoBeAEHUSA MEP MO BOCCTAHOBMEHMWIO NMATEXECNOCOOHOCTU NpU BHELIHEM ynpaBneHuu. Moatomy, ecnm
BPEMEHHbIN YNpPaBnAlWUA HEe yBEepeH B (PUHAHCOBOW BO3MOXHOCTW [AOSDKHMKA WU TPETbUX Nuy
noracuTb 3adOfMKEHHOCTb B MEepuod (PUHAHCOBOTO O3L4OPOBMEHUS, Myylle, MUHYS 3Ty npouenypy,
npeanoXnTb cydy nepexon K BHELWHeMy yrnpaBneHuto. [ns JOCTVXKEHUSA 3TOM Lenu nepen BpeEMEHHbIM
YMpPaBnsoOWMM CTaBATCA Criegylolne 3agaqu:

<*> B ropugnueckon nutepatype Lenu HabnogeHus TpakTylTca no-pasHomy. K HMM OTHOCAT:
obecneyeHne COXpPaHHOCTM UMYyLLECTBa [OOSDKHMKA, MpoBedeHne aHanmsa (UHaAHCOBOIO COCTOSHUSA
OOIMKHMKA, cocTaBrneHns TpeboBaHWM KpeouTopoB, MPOBEAEHME MEPBOro cobpaHus KpeguTopoB (CM.:
MonoHgonyno B.®., CnenyeHko E.B. MNpousBogctBo no genam o 6aHKpOTCTBE B apOUTparkHOM cyge.
CIo6., 2004. C. 244), yTo, Ha HaW B3rnAg, ABNAETCA 3agadaMmy HabnaeHUs, BbIMONHAEMbIMU C LIENbIO
onpegeneHvst  OanbHEWWen cTpaTterm  OesTenbHOCTM  OopraHM3auuun-g4orbkHuka.  HabniogeHue
onpegensieTca M Kak obecneuyntenbHas Mepa, MO3BOMSAIOLIAS COXPaHUTb UMYLLECTBO AOIDKHUKA ANd
yOOBEeTBOpeHMs TpeboBaHui kpeamntopoB (cm.: Benbix B.C., OybuHumH A.A., CkypatoBckuin M.J1.
lMpaBoBble OCHOBBI HECOCTOATENBHOCTU (OaHkpoTcTBa). M., 2001. C. 141). NpeacraBnseTcs, 0OAHaKo, YTo
3afa4va COXpaHeHMs UMYyLLEecTBa [OIDKHMKA CBOWCTBEHHA BCeM npouegypamM OaHKpOTCTBaA, MOCKOMbKY
OCHOBHOW Lienblo 6aHKpOTCTBA ABMSETCA COpa3MepHOe ya0BNETBOpPEHE TpeboBaHNM KpeaUTOPOB.

-  MOAroTOBKA MpPeanoXeHUWA O BO3MOXHOCTM WUAM  HEBO3MOXHOCTM  BOCCTaAHOBIEHMS
NnaTeXXecrnocobHOCTU JOIMKHUKA;

- 060CcHOBaHUe LienecoobpasHOCTM BeAeHMS nocneayowmx npouenyp 6aHkpoTcTBa;

- cocTaBreHune peecTpa TpeboBaHU KpeauTopoB;

- obecneyeHne COXpPaHHOCTU MMYLLIECTBA OOSMKHUKA;

- NpoBefeHne NepBoro cobpaHns KPeanTopos.



®duHaHCOBOE  03[0pOBMEHMUE, onpegernsemMoe  Kak  naccuBHas, BOCCTaHOBUTENbHAas
(peabvnutaumoHHasi) npouepypa OaHkpoTcTBa <*>, MMeeT CBOEW Lenbl  BOCCTaHOBIEHME
nnarexecnocobHOCTN JOIMKHMKA 3a CHET BHYTPEHHNX PE3EPBOB LOMKHUKA C NpefocTaBneHnem unm 6es
npenocTaBneHus obecnedeHus TpeTbmx Nuy. [aHHaa npoueaypa He npegnonaraeT akTUBHbIX ENCTBUN
aAMUHNCTPATMBHOINO ynpaBnfaoLLEero, NOCKOMbKY nraH hMHAHCOBOrO 0300POBMNEHNs MOAroTaBnMBaeTCs
yypeautenamMu  (y4yacTHMKaMu) [OOfDKHMKaA W peanu3yeTcs OOMKHUMKOM, a rpaduk norawieHust
3a00JDKEHHOCTU  MpefacTaBnseT CcobOM  OAHOCTOPOHHee 00SA3aTenbCTBO  AOMKHMKA — MoracuTb
3a00IKEHHOCTb nepen kKpeguTtopamu. OTctoga M uenb apOMTPaXXHOro ynpaBfieHUs Npu NPOBELAEHUN
OaHHOWM npouenypbl 3aKMYaeTcs B OpraHu3auMu Takoro B3auMOLENCTBUSA KPELUTOPOB, OOMMKHMKA U
TPETbUX ML, KOTOPOE MNO3BONUNO Obl OCyLeCcTBMTb MOMIHOE MoraleHve 3adoimKEHHOCTU nepeq
KpegouTopamu n obecnevmTb CTOMKOE BOCCTAHOBIIEHNE NNATEXECNOCOOHOCTM OpraHn3aLMn-4OKHUKA.

<*> Cm.: TenokumHa M.B. OcHoBbl KOHKypcHoro npaea. C. 309. ®uHaHcoBOe 0300pOBIEHME
ONpedensloT TaK Ke, Kak pPecTPyKTypu3auuio 3a[0IDKEHHOCTM  OpraHuM3aumu-gorbkHuka.  Cw.
KommeHTapuii k ®egepanbHomy 3akoHy "O HecocToaTenbHocTu (6aHkpoTcTBe)": NocTaTenHbii Hayu.-
npakT. kommeHTapuii / INog pea. B.®. Monoxngonyno. M., 2003. C. 153.

CooTBETCTBEHHO LENW OnpedensioTcs Kak 3agayn, CcTodline nepen aaMUHUCTPATUBHBIM
YMpaBnsoLWmM:

- obecneveHne KOHTPOISI UCMOMHEHUS AOMKHUKOM NiaHa (OMHAHCOBOro 0300POBMNEHNUS;

- obecneyeHne KOHTPONS CBOEBPEMEHHOCTM MNaTeXew B COOTBETCTBUM C rpadpMKOM MnoralleHust
3a0IKEHHOCTHU:

- MH(popMaLMOHHOEe obecnedeHne KpeauToOpPOB O XOAEe NoraleHns 3aa0MKEHHOCTH;

- obecrneyeHne CoOXpaHHOCTU MMYLLECTBA OOJKHUKA;

- KOHTPOJ1b UCMONHEHNs1 06S3aTeNbLCTB AOIMKHNKA TPETBUMUN NULAMM B paMKax NpeaocTaBNeHHOro
obecneyeHus.

BHellHee ynpaBneHune kak npouenypa 6aHKpOTCTBa, HANPOTUB, NPeAnosiaraeT akTUBHbIE 4ENCTBUS
MO BOCCT@HOBIIEHWUIO MNNATEXECNOCOOHOCTM [OOMKHMKA CO CTOPOHbl BHELUHErO YNpaBMsoLLEro.
ApOuTpaxHoe ynpaBneHwe cocpeaoTOYeHO Ha AOCTMKEHWMU LENn BbIpaboTkU U peanusaummn Takmx Mep
MO BOCCTAHOBIEHUIO MIATEXECNOCOOHOCTN, KOTOPbIE MO CBOEW CYTU MEHSAIT CTPYKTYpY UMyLLEecTBa
OOMKHMKa. BmecTe ¢ TeM ykasaHHas uenb apOuTpakHOro ynpaBrieHWsi peanua3yeTcs TONMbKO B pamMkax
nnaHa BHELUHEro ynpaerfeHust nofd KoHT